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In response to the targeted consultation on the draft guidelines for the classification of high-risk 
artificial intelligence systems 

Annex III of AI Act 
Horizontal issue: Within high-risk AI use cases, where translation determines the outcome 
of a high-risk decision, it should not be grouped with supporting, narrow procedural or 
preparatory tasks, and should not be exempted by the Article 6(3) filter. 

The exemption filter is intended for tasks that do not shape the result of a decision, such as 
indexing, searching, sorting, categorising, reformatting. Unlike these narrow procedural or 
preparatory tasks, translation must be seen as outcome-decisive where it produces the actual 
text that a case is decided on. When an educational application, an asylum statement or an 
item of legal evidence exists only in a foreign language, the translation is not a step towards the 
assessment but core material the assessment will be based on. A mistranslation produced by 
an AI system may result in a wrong eligibility finding, a wrong credibility assessment, or a 
wrongly refused claim. This is the "material influence on the outcome" that is within these 
guidelines intended to keep a task inside high-risk classification. 

For that reason, translation used in an outcome-decisive role should be treated on its own 
terms, not filed alongside genuinely procedural tasks: 

1. A human check cannot catch errors in an AI translation. When a system indexes or 
ranks files, the decision-maker still has the original data they can review and assess. 
With translation, the decision-maker usually does not speak the source language and 
has nothing to compare the translation against, which renders the translated document 
critical to their decision-making. 

2. Translated output is treated as final. In the Annex III use cases, a translated document is 
not revisited or questioned later in the process. Unlike other supporting tasks, whose 
output can be re-examined if something looks wrong, a translation that no one can read 
against the original simply stands as the record. 

3. AI translation can introduce content that was never in the source. This is well 
documented with AI systems used in a translation process. The current guidelines draft 
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already states that a system adding "elements not contained in the applicant's 
statements" cannot be exempted which should rule out AI translation in these settings. 

4. Potential scope of errors is uneven. Speakers of less common and migrant languages 
face higher error rates, so a quality problem becomes a fairness and non-discrimination 
problem, affecting access to services, to a fair procedure and to an effective remedy. 

The EUATC’s position is not that all use of translation is high-risk. However, in high-risk use 
cases, where a translation is integral to the decision and the decision-maker cannot assess the 
original document, translation is outcome-decisive and should stay outside the exemptions as 
high-risk. 

High-risk use cases and translation 
1. Education and vocational training — Annex III, point 3(a); Guidelines section 3.3.2 

Under section 3.3.2(c), AI systems that support the processing of applications, including "the 
translation of documents provided along with applications", are treated as preparatory tasks 
exempted under Article 6(3)(d), on the basis that they "do not have a relevant impact on the 
decision-making process". Translation does not belong in that group. 

Admission and access decisions are made on the content of an applicant's file. Where an 
application, diploma, reference or personal statement exists only in a foreign language, the 
translation is not an aid to the assessment; it is the version of the applicant's qualifications that 
the institution actually reads and scores. A mistranslation of a grade, a qualification or a 
statement can therefore change the admission outcome directly, not merely delay the handling 
of the file. That is the material influence on the outcome that is meant to keep a task inside 
high-risk classification. 

The reasons set out in our horizontal comment apply here: 

1. The error cannot be caught. Admissions staff generally do not read the source language 
and have only the translation to work from. There is nothing to compare it against, so a 
wrong or invented rendering stands unchallenged. 

2. The translation is treated as final. It is not revisited later in the process; it becomes the 
record on which the decision rests. 

3. AI translation can introduce content that was not in the original, or omit content that 
was, which is exactly the kind of alteration a preparatory-task exemption is not meant to 
cover. 

4. The burden falls unevenly. Applicants in less common or migrant languages face higher 
error rates, so a translation-quality problem becomes a barrier to educational access 
and a non-discrimination concern. 

Errors here are not neutral: they can wrongly exclude a qualified candidate from education or 
training, restricting a fundamental right. We therefore ask that AI translation used in this use 
case, where it feeds the admission decision and the decision-maker cannot read the original, 
be listed under 3.3.2(a) as a high-risk example rather than exempted under 3.3.2(c). 

2. Access to and enjoyment of essential private services and essential public services and 
benefits — Annex III, point 5(a); Guidelines section 3.5.2 



The section 3.5.2 example accepts that translating an application for public assistance is "an 
unavoidable step in the process" but concludes it is "not decisive for the evaluation of the 
eligibility", exempting it under Article 6(3)(a) and (d). This treats necessity and influence as the 
same thing. They are not. 

Eligibility for essential benefits and services is decided on the documents the applicant 
submits, which are often the only basis for the decision. When those documents are in another 
language, the translation is the text the caseworker assesses. A mistranslation can produce a 
wrong eligibility finding, a benefit wrongly refused or wrongly granted, which is a decisive effect 
on the outcome, not a peripheral one. 

The features from our horizontal comment apply directly: 

1. No effective check. Caseworkers usually cannot read the source language, so there is 
no original to compare the translation against; the translated document becomes 
decision-critical. 

2. Treated as final. The translation is not questioned again later in the process; it stands as 
the record on which eligibility is judged. 

3. Added or lost content. AI translation can introduce material not present in the source, 
or drop material that was, which is the kind of alteration the exemption is not designed 
to cover. 

4. Uneven errors. Speakers of less common and migrant languages face higher error rates, 
turning a quality issue into a fairness and non-discrimination problem in access to 
essential services. 

Access to essential services is an area of heightened protection, where even small errors carry 
serious consequences. Where translation feeds the eligibility decision and the decision-maker 
cannot read the original, it is outcome-decisive and should be listed as a high-risk example 
under 3.5.2(a), not exempted under 3.5.2(c). 

3. Law enforcement — evaluation of the reliability of evidence — Annex III, point 6(c); 
Guidelines section 3.6.4, para (365) 

Paragraph (365) lists translation, alongside collecting, arranging, structuring, extracting, linking, 
clustering, indexing, duplicate detection and search, as a task treated as outside the scope of 
"evaluation of the reliability of evidence" and therefore outside point 6(c). Grouping translation 
with those tasks overlooks what it does in a criminal investigation. 

Where evidence, a witness statement, an intercepted message, a document, exists only in a 
foreign language, its reliability is not assessed on the original but on the translation. The 
translated text is the version investigators and prosecutors read, weigh and act on. A 
mistranslation does not just reorganise information, as indexing or clustering do; it can change 
what the evidence is taken to say, and with it the reliability finding and the decisions that follow, 
such as arrest, charge or prosecution. Translation is therefore not separable from the 
evaluation of reliability; it is the material that evaluation is performed on. 

The reasons from our horizontal comment apply: 



1. The error cannot be caught. Where the decision-maker does not read the source 
language, there is no original to check the translation against, so a wrong rendering 
passes as the evidence itself. 

2. Treated as final. The translation stands as the record in the file and is not revisited later. 

3. Added or lost content. AI translation can introduce content absent from the source, 
corrupting the very reliability the use case is meant to protect. 

4. Uneven errors. Speakers of less common and migrant languages face higher error rates, 
raising fair-trial and non-discrimination concerns. 

This is reinforced by Directive 2010/64/EU, which establishes a right to quality translation and 
interpretation in criminal proceedings precisely because translation quality bears on the 
fairness of the outcome. Where translation produces the evidentiary text on which reliability is 
judged, it should be treated within point 6(c) as high-risk, not placed outside its scope under 
paragraph (365). 


